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DECLARATION OF PROTECTIVE COVENANTS & BUILDING RESTRICTIONS
HOMES ON HIAWATHA,
PERRY, IOWA

TO THE PUBLIC:

Tri-County Cash Lumber Mast, Inc., as owner of the property located in Perry, lows, for
which it has prepared the Homes on Hiawalha subdivision plat, desiring to provide for the
attractiveness and desirability of all lots i the subdivision, hereby reserves and makes the following
protective covenants and building restrictions, sil of which may be referred to as the “restrictive
covenanis”, and which shell apply to all lots and owners of lots in the Homes on Hizwatha
subdivision; and Tri-County Cash Lumber Mari, Inc. does hereby covensuit with cach purchaser of
any lot that these provisions will apply to every lot in the subdivision and that the restrictions will
be imposed by suitable reference in the deed of conveyance of each lot.

i. Zoning District. Al property included in Homes on Hiawaths will be classified as
“R-D" {Commnunity Unit Plan) under the zoning regulations of the City of Perry, lowa, All property
located in Homes on Hiawatha Subdivision shall be subject lo the use requirements and limitetions
imposed by this zoning classification.

2. Buildine Restrictions.

(a) Sinple Family Residences. All Lots shall be nsed only for single family
residence purposes. There shall not exist on any lot at any time more than one residence,
Mo trailer, basement, gatage, tent, shack, barn, teniporary building, outbuilding, or guest
house shall be erected or placed on any lot as temporary or permanent living quarters, No
garage shall be constructed on any lot, except a garage may be constructed as an integral part
of the residencs to which it is intended to serve. No strueiure other than a residence shall be
erected on any lot, except there may be erected a one-story utility buildi ng notexceeding 120

square feet in lot area, which shall be located behind the rear building line of the residence
on the building site,

(b} Residence Size Requirements. No one-story residence shall be construsted
on any lol unless it contains a Rully enclosed first foor aren of at least 1,200 square feet,
excluding the garage und open porches. No one and one-half, two-story or higher residence
shall be constructed on any lot unless it contains at least 1,000 total square feet, excluding
the garape and open porclies.
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5] Regidence Desipy Restrictions. No building shall beerected on any lot inthe
subdivision unless the design and location is in harmony with existing buildings in the
subdivision.

{(d)  Buildinp Setback Requitements. No building or any part thereof, including
garnges and porches, shall be crected on any Iot closer then 25 feet fo the front lot tine; or
closer than 8 feet to either side lot line; or closer than 20 fect to the rear lot Hine., When one
and ene-half, two or more lols are acquired as a single building site, the side lot lines shall
wofer only lo the lot lines borderng the adjoining proporty owners, In addition, a1l Iots and
residence buildings shall comply with the sethack requirements as provided in the Perry
Municipal Cods, as may be amended from time to tine, if such requirements would be more
steingent than the setback requirements provided for herein.

3. Muisances. No horses, caftle, swine, goals, poutiry, fowl or other farm animals shall
be kept on any lot. No weeds, underbrush or other unsightly growths shall be permitted to grow or
remain upon the premises. No refuse pile, unused motor vehicles or wnsightly objects shall be
allowed fo be plaved or to remain anywhere on any lol. No signs er other adverlising, except
standard real estate "For Sale” signs, shall be displayed on any fol.

4, Commercial Yehicles. No tucks, except pickup tracks or similar size vans or
recreational vehicles, and no commercial-type vehicles shall be stored or parked on any lo inthe
subdivigion,

. Subdivision of Lots. Wone ofthe lots shall at any time be divided into as many as lwo
building sites, and no bullding site shall be less in arca than (he area of the smallest lot platted in the

subdivision. & single lot together with the contiguous portion or portions of one or more lots may
be used for one building site,

6. Utility Bssements. For the purpese of installing and maintaining municipal and
public utility facilities, and for other purposes incidental to the development of the property, Tri-
County Cash Lumber Maxt, Inc. hereby reserves the easements shown upon the subdivision plat of
Homes on Hiawaths.

7, Yiolation of Covenants. If the owners of Homes on Hiswatha lots or any of them,
or their hieirs or assigns, shall violale any of the covenants in his instrument, it shall be lawful for
any other person owning real property situated inthe subdivision to prosecule any proceedings at law
or in equity against the person or persons violating any of the covenanls, either (o prevent him, her
or them from so doing or to recover damages for the vislation ar both,

8. Remedies for Violations. For 2 violation or o breach of any of these restrictive
covenants by any person claiming by, through or under the subdivider, or by virtue of any judicial
proceedings, ihe subdivider and the lot owners, or any of them severally, shall have the right to
proceed at law or in equity to compel a compliance with the terms of these restrictive covenants or
ta prevent the violation or breach of any of themy. Tn addition to the foregoing right, the subdivider
shall have the rght, whenever there shull have been built on any lol any structure which is in
violation of thess restrictions, o enter upon the propesty where the violation of the restrictive
covenants exist and summarily 2bale or removs the violation af the expense of the owaner, and any
such entry and abatement or removal shall not be deemed a trespass, The failure promptly to enforce
any of the restrictive covenants shall not bar their enforcement. The invalidation of ANy one or more
of the restrictive covenants by any court of competent jurisdiction shall net affeet any of the other
restrictive covenants, but they shall remain in full fores and effect,
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3, Duation of Covenants. These restrictive covenants are o run with the fand snd shall
be binding upon ali parties and all persons owning lots in Honies on Hinwaths or claiming under
them for a peried of twenty-one (21} yeurs from the date of the filing of thess restrictive covenants.
These covenants may be extended beyond the initial twenty-one (20) vear period by any lot owner
filing a claim as provided under Towa Code §614.24, asamended. These covenants maybe amended
at any time by a writing signed by all lot owners.

Dated _Aay JE, 2005
TRI-COUNTY CASH LUMBER MART, INC.
8&4‘@/{/@;’ .
ary Vy’éhs&m President
ATTES

Nl

1. Kurth, Secretary

STATEOF IOWA
COUNTY OF GREENE

EEN
Cn %his\j:%x day of TH 2007, before me, the undessigned, a notary public in and
for said county ond state, personall appeared Gary Von Alsen and James L Kurth, tome personally
known, who, being by me duly sworm, did say that they are the President and Secretary, respectively,
of the corporation executing the within and foregoing instrument; that the seal affixed thereto is the
seal of the corporation; that said instrument was signed and sealed on beh!f of the corporation by
anlherity of its board of directors; and that Gary Von Ahsen and James 1, Kurth, a5 officers,
acknowledged the excoution of the forepoing insirument lo be the voluntary act and deed of the
corporation, by it and by them voluntarily excented.
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